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FINES, PENALTIES AND INFRINGEMENT NOTICES ENFORCEMENT AMENDMENT BILL 2019 
Committee 

Resumed from an earlier stage of the sitting. The Deputy Chair of Committees (Hon Martin Aldridge) in the chair; 
Hon Sue Ellery (Leader of the House) in charge of the bill. 
Clause 6: Section 78 amended — 
Committee was interrupted after the clause had been partly considered. 
Hon SUE ELLERY: Immediately before the committee stage was interrupted, Hon Michael Mischin asked 
a question for which we undertook to get an answer in the break. I am advised that the sheriff has advised that, as 
a matter of practice, he has never served a section 78 notice for an act-of-grace payment or for an award of costs. 
There is nothing in section 78 to prevent the sheriff from issuing such a notice, but, as a matter of practice, it has 
not occurred under the current sheriff and he is not aware of it having occurred previously. 
Hon MICHAEL MISCHIN: I thank the minister. I appreciate that, because I had foreshadowed that I was going 
to ask a question about that. That question, though, was about whether the sheriff can serve, or has served in the past, 
a section 78 notice in respect of an order by the courts to award costs to a party in a proceeding, whether in a criminal 
or civil matter. 
Hon SUE ELLERY: I am advised that section 78 would allow it. The sheriff has to be made aware. The question 
that was put to the sheriff during the break was about his knowledge about how it has been applied historically. 
He has never done it himself, and he is not aware of his predecessors having done it. He obviously did not have 
the time and the resources to go back further than that. That is for all costs awards. 
Hon MICHAEL MISCHIN: Finally, just to wrap up the issue about ex gratia and act-of-grace payments, as 
a practical matter, the sheriff would need to know that the Attorney General or a particular department had made 
such a decision. However, even if the sheriff does not know, as a matter of practice, does the Attorney General seek 
information about whether someone to whom he is planning to give an ex gratia or act-of-grace payment has any 
outstanding fines or orders against him or her to pay criminal injuries compensation to a victim, and therefore deduct 
that from the amount planned to be paid as an ex gratia or act-of-grace payment? 
Hon SUE ELLERY: I am not sure I can give the member a 100 per cent guarantee that we have the answer to that. 
We think that the Attorney General does not check as a matter of course. Act-of-grace payments go through cabinet. 
The member would be aware of that process. To the best historical memory of the advisers at the table, cabinet 
has not attached a request for particular amounts to be deducted. It approves a payment, and the police then make 
the payment. If the member wants any more detail about that, we could probably check between now and Tuesday. 
The best advice available to me at the table now is: not as a matter of course. 
Hon MICHAEL MISCHIN: I do not want to hold this up, but I would not mind knowing what the practice is. For 
example, if someone has been kept in custody over the period of their sentence and quite properly should be given 
some compensation for that, it is usually dealt with by settling it in some fashion by an ex gratia or act-of-grace 
payment, and the amount calculated would be recommended by the State Solicitor’s Office.  
Given that it is taxpayers’ money, as a matter of course, the Attorney General ought to check whether that person 
owes the state money or owes money that has been paid out by way of criminal injuries compensation to one of 
the offender’s victims to ensure that it is recovered rather than simply giving the offender a boon. If the minister 
can find out what the practice is, I would appreciate it. 
Clause put and passed. 
Clause 7 put and passed. 
Clause 8: Part 9 Division 2 inserted — 
Hon NICK GOIRAN: I move — 

Page 5, lines 13 and 14 — To delete “Part 2 Division 3 comes” and substitute — 
sections 9 to 86, 88 and 89 come 

Hon SUE ELLERY: As I indicated earlier, the government supports the amendment consequential to the amendment 
the chamber dealt with earlier. 

Amendment put and passed. 
Progress reported and leave granted to sit again, pursuant to standing orders. 
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